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The Honorable Carol Moseley-Braun
United States Senator
324 Hart Senate Office Building
Washington, DC 20510

Dear Senator Moseley-Braun:

REGE!VE
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i'EDEIW. COMMUNICATIONS GOilliMISStOtd
OFFICE OF 1"1:" S[GAETA!"','

Thank you for your inquiry on behalf of your constituents, Jeffrey Courson, Mahomet,
Illinois, Mayor Jacqueline Gorell, Skokie, Illinois, Ray M. Boudreaux, Rantoul, Illinois, and
Mark W. Damisch, Northbrook, Illinois, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in their communities. Your constituents' letters refer to issues being considered in
three proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comment on a Petition for Further Notice of Proposed Rule Making
filed by the National Association of Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WI Docket No, 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comment on
a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your constituents' letters, as well as this response, will be placed in the record of all
three proceedings and will be given full consideration.



At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

The Honorable Carol Mosely-Braun 2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

frt Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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CAROL MOSELEY·BRAUN
ILLINOIS

)tiniteb ~tates ~enate
WASHINGTON, DC 20510-1303

November 18, 1997

Ms. Judy Harris
ni rp..r.t:or
Federal Communications Commission
Office of Legislative Affairs
1919 M Street NW
Washington, D.C. 20554

Dear Ms, Harris:

COMMITIeeS'

BANKING, HOUSING, AND
I IRBAN AFFAIRS

FINANCE

SPECIAL AGING

Enclosed is a number of letters I have received concerning the
locai zoning 'of "local 'cellular ~~leph6ne and broadcast towers.

Because of my desire to be responsive to all constituent
communications, your prompt and attentive consideration of this matter
is appreciated. Please send your findings along wich che recurn of
this correspondence to the attention of Mr. Matthew Henson.

Thank you in advance for your assistance.

CMB:mh
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The Honorabie Senator Caroi Moseiey-Srciluri
U.S. Senate
Washington, DC 20510
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Senator Moseley-Braun:

'Ne are writirIQ you about U".e fadarsl Communic=ticns Commission 2!"!d its
attempts to preempt local zoning of cellular, radio and TV towers by making the FCC
the -Federal Zoning Commission- for all cellular telephone and broadcast towers. Both

._,_, G9!"gr~ and the courts haveI~ recognized that zoning is a peculiarly local fundion.
Please iriim8di8teiy 'contaciftt1e"FCC-and·teTtltTostop·tJieSe efforts which-VIolate me
intent of Congress, the Constitution and principles of Federalism.

In tho 1996 Te!ecommunications Act, Congress expre!~y reaffirmed Inr.al zoning
authority over cellular tOMrS. It told the FCC to stop all rulemakings where the FCC
was attempting to become a Federal Zoning Commission for such to\Y8rs. Despite this
instruction from Congress, the FCC is now attempting to preempt local zoning authority

.........- - 'fri three-dif'ferenfruleiTisf(lngs:---' -. - - .. _ .

Cellular Towers - Radiation: Congress expressly preserved local zoning
... at.'t.~cr!t'Jover ceUular..towen i.r:!..tha.t996.:r~lJnieations Ad with tI» sole

exception that municipalities cannot regulate the radiation from cellular antennas if it is
within limits set by the FCC. The FCC is attempting to have the "exception swallow the
rule" by using the limited authority Congress gave it over cellular tower radiation to
review and reverse any aI1luiar zoning decision in the U.S. which it findiis -tainted" by---·_·_· - _. _..
radiation concerns, even if the decision is otherwise perfectly permissible. In fad, the
FCC is saying that it can -second guess· what the true reasons for a municipality's

.- ---- __dscisiacl.ace. neeaoolbe.boJ.lod.by..1tl~t~t.at~J§lasons given by a munic~ality and
doesn't even need to wait lIltil a local planning decision is final before the FCC ads.

Some of our citizens are concerned about the radiation from cellular to\Y8rs. We
cannot prevent U'Jerll frum mentioning their conC61iiS in a public hsanng. -In its
rulemaking the FCC is saying that if any citizen raises this issue that this is sufficient
basis for a cellular zoning decision to immediately be taken over by the FCC and



\ r
I

I

pOtentially r~versed, ovan if the municipality expressly says it is not considering such
statements and the decision is completely valid on other grounds, such as the impact of
the tower on property values or aesthetics.

.-. --- .
. .- , -eeituiar"Towers - Moratoria: Relatedly the FCC is proposing a rule banning the

moratoria that some municipalities impose on cellular towers while they revise their
zoning ordinances to accommodate the increase in the numbers of theS(il towere.
Again, tr'is .vioiatfuLtb4.CORStit..atian srtd"the directive from Congress preventing the FCC
from becoming a Federal Zoning Commission.

RadiolTV Towers: The FCC's proposed..OJ1e Q(.!·radio Qf"id TV tower~ is as bad:
.._ It sets·sA-a.1ificiat·iimitof21 to 45 days for municipalities to act on any local permit

(environmental. building permit, zoning or other). Any permit request is automaticatly
deemed granted if the municipality doesn't act in this timeframe, even if the..appliC'.etion . _..­
is incomplete or clearty_viotates IOE:at·I~-ArRlthe FCC's proposed rule \YOuld prevent
municipalities from considering the impacts such towers have on property values, the
environment or aesthetics. Even safety requirements could be overridden by the FCC!
And all appeals of zoning and pennit denials would go to the FCC, not to the iocai .....

.. courts. ..--' ._.. ....,-- - -

'" .._.-. - .,.

I
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This proposal is astounding when broadcast towers are some of the t!JIllest .._..... - .. ,_ .....
structures know to man - over.2,OOO.feet-teIt;-tatferthan the Empire State BUilding. The

..- -·FCC cfaims these changes are needed to alt TV stations to switch to High Definition
Television quickty. But The Wall Street Journal and trade magazines state there is no
way the FCC and broadcasters will meet the current schedul~ a"Y';6.lSy, 30 there il:l no -.__ . \ .
n~ to .v.itllat.e the·rights of1TnmicipaUties and their residents just to meet an artificial
deadline.

These actions repre~t a pQYa:.gr.a~the·F'CC tv become the Federal Zoning
Commi~l:Iion for cellular towers and broadcast towers. They violate the intent of
Congress, the Constitution and principles of Federalism. This is particularly true given
that the FCC is a single purpose agency, with no zoning expertise, that never -sao", a _ -.. -----
tower it didn't Uke. . ..... .... . .... - ., .._- . . .. ....

Please do three things to stop the FCC: First, Ytf'ite new FCC Chairman William
Kennard and FCC Commissioners Susan Ness,.Harola-Fl:Jfditgott-Roth, MichaeT"Poweli
and Gloria Tristani teiiing them to stop this intrusion on local zoning authority in cases
VI/T-97-197, MM Docket 97-182 and OA 96-140; second, join in the "Dear Colleague
letter" currently being prepared to go to the FCC from many members of COl'1gress; ar.d
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third, oppose tiny ~ffOt""t by Congress to- grQr-lt~h&~CC the power t" ad RS a "Federal _ .
Zoning Commission" and preempt local zoning authority.

_ .... _ ." _ .."'.e.{9Jl~ng.p!c?pl!.~.!:,~~na.1 municipal organizations are familiar with the

National League of Cities, 202-626-3194; Eileen Huggard at the National Association of
Telecommunications Officers and Advisors, 703-506-3275; Robert Fogel at the National
AsiOOation of Countis$, 202 ·393~226; Kevin McCarty at the U.S. Conference of
Mayors, 202-293-7330; and Cheryl Maynard at the American Planning Assocition, 202- I
872-Q611. Feel free to call them if you have questions.

j

~J -,
Jeffrey Courson I
Village President

,
,
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I
I
I
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Dear Senator MOseley-Braun:

We are writi.nq to you to ask your as.i.tance in stopping the
propo.ed. rul-.king by the FCC that will preempt rocal zoning
regulation of the location o~ cellular, radio and TV towers that
was affiz:med. by the 1996 '1'elecoaaunications Act pa••ed by Congress.
Proposed. rules which are in conflict with the Village I s zoning
authority are "a. follow.:

October 28, 1997
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Jacqueline Gorell
Mayor

Honorable Carol MOseley-Braun
230 S. Dearborn
Suite 3900

_ Chicaqo. I~linois 60604

Radio and TV Tower.

Th.· FCC haa i ••ued a propoilec:r"i:Ule- that would pr.-pt local zoning
of radio and TV tower. by e.t:abli.hinq an unreali.tic period of 21
to 45 day. for municipalities to act on any local permit. Any
perm.it reque.t is automati.cally de-.cl granted i~ the municipality
doe.n I t act in this ti..ma:fr_, even if the app:1:ication is
incomplete or violate. local. law.. All appeal. oE zoning and
permit denial. would go directly to the FCC, not to the local
courts.

I
The Village o~ SkoJd.eI. zoning proce.. take. 60

QR.E.t1IZ1Lloc:al_ !Zt)ninq d.-=isio!1s, ~~"'S!l!1
. . .. c.-pJ.etely acceptable if it believe. they

._._ . by radiaUoD CODcezn.. The FCC I S decision cannot be
eel 1:0 the court:. and the FCC does not need to rely on the

r_.on. a municiP!lity qi~•. f9~ _:\.q _decision; ~l!thl!l~ i i: m!ly
sub.ti.~te it. judgment a. to what the true rea.on. were for the
municipal action.

Congre•• ezpre••ly pre.erved local zoninq authority o~er cellular
towers in the 1996 '1'elecc.aunicati.on. Act. Zoning decision by the
Village of Skokie on antenna towers and other reque.ts are made to
protect the health, safety and welEare o~ its citizens. All

The Village of Skokie • 5127 Oakton Sreet • Skokie, fL 60077

I
I
I
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October 28, 1997
Paqe 2

......._-
- -_ ... ,

'decisions are made based on strict findinqs of fact ~escribed by
state law. Thus, The propoaed'!'CC rulMl&1r.inq would violate the
VilJ.-aq-r·$ 1:6cal " zoning authority and state law.

Plea.e do three thing. to stop the FCC: First c~r.taot; new FCC-·
Chairman William Kennar~and Pee commis.ioners Susan N••• , Harold
Ful:CRtgoott""'RlSeh, Mich.el Powell and Gloria Tristani asking them to
stop the.e intrusions on local zoning authority in cas•• W'1' 97-197,
let Docket 97-182 and DA 96-2140: second, join in- th. ;;i)ear
Colleaque Letter" currently beinq prepared to go to the FCC from.
many _.ktar.··of-Congress; and third, oppose any effort by Congress
to qrant the FCC the authority to preempt local zoning authority.

Thank you for your considerati~n in these matters.

Very truly yours,

(J ~
~n::Go~:~l
Mayor

JBG:_
cc : Albert J. Riqon:i.

Villaqe Manager

Nori Va" El:an
Assistant to the Village ManageX'

North West MUnicipal Conference
Illinois ~~nicip.l League ,

\
,
\



VILLAGE OF RANTOUL

AVIATION AND DEVELOPMENT
ONE AVIATION CENTER DRIVE, SUITF. 101

RANTOUL, ILLINOIS 61866

Pllone: (217) 893-9955 Fax: (217) 893-3970

October 21, 1997

INFl::

Office of the Secretary
Federal Communications Commission

.............. , ."1919 'Miiti Street; N:W.

Washington, D.C. 20544

Comments On Notice ofProposed Ru!e
Making-MM Docket No. 97-182

Dear Mr. Secretary:

Thomas Ewing
Carol ~.fOf:elj' Broun
Richard Durbin
Timothy V. Johnson

cc:

.......... '" ._. _ - - _.- ._-_ - _. --I'

It would be a mistake for the FCC to assume preemptive powers over the states and units of local !
government with regard to the regulation ofcommunication tower location and height. Not only I

'.IfQuld you likely face defeat before the fed...-ral :lppe!late court if this action ·;verc mk=, but the
FCC could cause serious aviation safety problems. The FAA will not place limits on tower
height or placement. So, it is up to local and state airport authorities to regulate these structures.
The public demands that there be no impediments to aviation safety. These demands are louder
and ofgreater urgency··thiii the arguments of the digital television and other broadcasters that
they be allowed to place their towers wherever it may be convenient.

Ray M. Boudreaux. Director



8471272·5050
FAX 8471272·9760

NORTHBROOK. ILLINOIS 6006H582

BOARD OF TRUSTEES
Raben J. Jaeger A C Buehler III
Sandra E. Frum Kenl J. Donewalcl
.James A. Kataglanis Brian J. Meek

1225 CEDAR LANE

VILLAGE OF I

NORTHBROO K-----'
"---

PRESIDENT
Mark W Damisch

October 22, 1997

Lona N. Louis Village Mllllil~tr

John M. Novlnson

U. S. Scnator Carol Mosc1ey Braun
230 South Dearbom St, Suite 3900
Chicago. 0.. 60604

Dear Scnator Moselcy Braun:

.. Vie are writing to'ask your helpin C1ealing widl the Federal Communications Commission arid its attempts to
preempt local zoning of cellular. radio and 1V towen by malting thc FCC the "Federal Zoning Commission·
for all cellular telephone and br<lldcast towas. Both Congress and the courts have long recognized that
zonin, is a peculiarly local function. Please imJnediately contact the FCC and tcll it to stop these efforts

..... _.. - .whiclniobe thrintem utCoqrea;Ute CoDlCitUtiO'1 an<fprincipici of Fecieraiism.

In the 1996 Tclecommunications Act. Conpess 'expressly reaffiJmed local zoning authority over cellular
towen. It told the FCC to stop all rulemUiDp where the FCC was attempting to become a Federal Zoning

., , _ Corromiuiart fOl'-.:hiOWetS; Despite this'insinlCtiOl\'"fjunt eon1P~lI. UIC: FCC i~ now lllicmpting 10 preempt
local zoning authority in three different rolemaltinp:

1. Ccllular Towers· Radiation: Congress expressly preserved local zoning authority over cellular towers in
_~~ ..---..the.l.99AXelecommuaicatioas-A.ct.wida.tbN8l6exGlJplicaa.s-lRUfticip:liti= c:nnct regulate :.'ac roai:=vn

from cellular antennas if it is within limits set by the FCC. The FCC is attemptin, to have the "cxception
swallow the rule" by usin, the limited aUlhcrity Congress pve it over ceUular tower radiation to revicw and
revcrse any cellular zoning decision in the U.S. which it finds is "wnted" by radiation concerns. cven if the
decision is otherwise perfectly permiMihle. Tn (lid, tttr. PO':' i, '''Y1!!g tll!!t it {'!!!! ·~~.,!!d g'1~!!" willi! !!!~ t:!"1~

reasons for a municipality's decision are; need not be bound by the stated reasons given by a municipality;
and. doesn't even need to wait until a local pluninS decision is final before the FCC acts.

Somc of our citizens may be concerned about the radiation from cellular towers. We cannot prevcnt them
from rncntionins their C01lCems in • public haring. In its rulemaking, the FCC is saying that. if any citizen
raises this issue. this is sufficient _is for a cellular zoning decision to immediately be talccn over by the FCC
and potentially reversed, even if the municipality cxpressly says it is not considering such statements and the
decision is completely valid on ocher grounds, such as the impact of the tower on property values or
aestheticS. . .. . , -

2. Cellular Towers - Moratoria: On • related matter the FCC is proposing a rule banning the moratoria that
somc municipalities impose on cellular towers while they revise their zoning ordinances to accommodate the
ill\;l~ ill UIC IlwuUcn uf melle towers. Again. this vioiates the Constitution and the directive from Congress
prevcnting the FCC from becoming a Federal Zoning Commission.

Northbrook's Home Page
hllp:/Insn.nslsllus.org/nbkhome
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October 22, 1997

.... ". RadiolTV TOweiS: FillaHy, tile FCc's propoKcfrofeoo'radio '~~d TV towers is equally bad. It sets an
anificiallimit of 21 to 45 days for municipalities to act on any local permit (environmental, building pennit,
zoning or other). Any pennit request will be automatically deemed granted if the municipality doesn't act in
this time frame. even if the application is incomplete or clearly violates local law. ne FCC'1l propo!ed !".:!e

..........~QlAclpmyr..n, m!.!!'icipclitics from ~ullliiderin, the Impacts such towers have on property values. the
enviroll.lDCnt or aesthetics. Even safety requirements could be overridden by the FCC! And all appeals of
zoning and pennit denials would go to the FCC. not to the local courtJ.

. _._ ].E~~ 'p~ ~••toundinlwhe& bro::dcast wwen are some ot tJJe tallest structures known to man-over
2,000 feet tall, taller than the Empire State Building. The FCC claims these changes are needed to allow TV
stations to switch to High Definition Television quicldy. But The Wall Street Journal and trade magazines
state there is no way the FCC and broadcasters will meet the current schedule anyway, so Ihere is no need to
violate the rights of m.1!:~.9tRlU1icaaud.!herr rezident:: just tv ill", lU1 artiIiciaJ deadline. -.. _ -

These actions represent apower grab by the FCC to become the Federal Zoning Commission for cellul..
towers and broadcast towers. They violate the intent of Conpess, the Constitution and principles of
Federalism. This is particularly true Riven that thfl f'('C is a ~ing!ep~ i&8e:ncy. witil no zonmg expertise.
mat never saw a tower it didn't like.

Please do three things to stop the FCC:

Pirst, write new FCC Ulairman William Kana and FCC Commiaionen SUIID Ness, Harold
Furchtgou-Roth, Michael Powell and Gloria TristaDi ceIlia, them to stop this intrusion on local zoning
authority in cases WT 97-197, MM Docbt 97-182 and DA 96-2140;

Second, join in the: "Dear Coileague Letfe?l""ciii1eiitiy'being~~ to go to Ihe FCC from many members
of Congress; and,

Third. oppose any effort by Congress to grant the FC~.~~ to act as I "FedenlII ~"'n!!!g COIM".i:;;icn"
...... ' , .,. arvl ~~!!'.pt Jcc~ zoning auihurity.

The following people at national municipal orpnizalioos lie familiIr with the FCC's proposed rules and
municipalities' objections to them: Barie Tabin at the National Leape of Cities, 202-626-3194;..Ei~!!
Hunard at thfl N!ti~!! A=ccill.tion ufTdccommUllicllloas Officers and Advisors. 703-506-3275; Robert
Fog~i at the National Association of Counties, 202·393-6226; Kevin McCarty at the U.S. Conference of
Mayors, 202·293·7330; and Cheryl Maynard at the American Planning Association, 202-872-0611. Feel fJee
to call them if you have questions.

--_ .._ ,

Very uuly yours.

J1J'vk tV
Mark W. Damisch
Village President

.:.,;. i·fw"MC
Chamber of Commerce

m:\Novinson\Federal Exemption Letter


